Copnep>xaHue:

BBepneHue

FOpuanyeckan oTBETCTBEHHOCTb HEPA3PbIBHO CBA3aHa C rocy4apCcTBOM, HOpMaMu Mpaea,
0653aHHOCTbIO 1 NPOTUBOMPABHbLIM MOBEAEHNEM FpakAaH N X o6beanHEHWI.
FocynapcTBO, M34aBas HOPMbI MpaBa, onpeaenseT PUANYECKY0 OTBETCTBEHHOCTb
Cy6bEKTOB HE3ABUCMMO OT MX BOJIN U >KENaHUS, opnandYeckas oTBETCTBEHHOCTb HOCUT
rocyAapCTBEHHO-NPUHYANTENbHbIA XapaKTep.

FocynapCTBEHHOE NMPUHYXAeHMe - cneundnyeckoe Bo3aencTBMe Ha NoBeadeHMe N aen,
OCHOBAHHOE Ha ero opraHn3oBaHHOW cune. Ho 3To He NPOCTO rocyaapcTBEeHHOe
NPUHYXXAEHME, a MPUHYXXOEeHNE K UCMOJIHEHUIO HOPM MNpaBa. XapakTepHas ocobeHHOCTb
TAKOro NPUHY>XXAEHUA 3aKJlo4aeTca B TOM, YTO CaMa 3Ta AeATes/IbHOCTb CTPOro
pernaMeHTUPOBaHa 3aKOHOM, UMEET CBOU MPaBOBbIE PaMKW.

[lesTeNnbHOCTb roCyAapCcTBa B chepe NpUHYKIAEHUs CTPOro perjiaMeHTUpoBaHa
3aKOHOM. CybbekTamum 3ToN OeAaTeNbHOCTU BbICTYNAlT Cy, NPoKypaTypa, Nnoanuus,
aAMUHUCTPALUS Pa3SINYHbIX FTOCYAAPCTBEHHbIX YUYPEXKAEHNN, KOTOPbIE CNELnasbHO
3aHUMAITCS PAaCCMOTPEHNEM AeN O NpaBOHAPYLUEHUAX.

KOpnon4yeckas OTBETCTBEHHOCTb - 3TO OAHOBPEMEHHO U NMpeTeprneBaHne, OHa Bcerga
CBsi3aHa C NpUMEeHeHneM Mep rocyfapCTBEHHO-NPUHYONTEIbHOIO BO3AENCTBUSA. ITON
0Ccob6EHHOCTbIO NpaBoOBasd OTBETCTBEHHOCTb OT/INYAETCS OT MHOW COLMNaIbHON
OTBETCTBEHHOCTM.

tOpugnyeckas OTBETCTBEHHOCTb BCerja cBsizaHa C onpenesieHHbIMU JIWEHUSAMU, T.e.
OHa COMpoOBOXXAaeTcsa NPUYNHEHNEM BUHOBHOMY OTpULAaTesIbHbIX NOC/eACTBUN,
yLieMseHneM Uian orpaHu4yeHneM ero JIMYHbIX, UMYLLLEeCTBEHHbIX U APYruX MHTepeCcos.
JlnweHuna aBngaTCA eCTeCTBEHHOW peakumnen Ha Bpes, NpUYNHEHHbIN
npaBoHapyLwunTenem obwecTBy N rocyfapcTBy UM OTAEbHOW JIMYHOCTU. JInweHns -
3TO AONOJIHNTEsIbHble HebnaronpmnaTHbIe NOCNEeACTBUSA, BO3HMKAOLWME TONbKO Mpw
npaBoHapyLUeHUN.

KOpunanyeckas oTBETCTBEHHOCTb TECHO CBfi3aHa C CaHKUMEN NpaBoBOW HOPMbl U B 3TOM
KayecTBe NpeacTaeT Kak NMPUHYAUTENbHO ncnosHaemMasa 06493aHHOCTb, BO3HMKLUAA B
CBSA3M C NpaBOHapyLUeHNEM U peasinlyemMas B KOHKPETHOM NPaBOOTHOLLEHUN.



B COBpEMEHHOM MUpe U3yYeHNE NHCTUTYTa IPUANYECKON OTBETCTBEHHOCTU HE TepseT
CBOIO aKTYaJIbHOCTb. lo-NMpeXXHeMy COBEepPLUAOTCSA NPaBoOHAPYLLUEHUS, 33 KOTopble
3aKOHOM MpeaycMoTpeHa lopuanvyeckas OTBETCTBEHHOCTb. Ha NpakTuKe 3a4acTyto
BO3HMKAIOT BOMPOCKI MO Caiy4asaM ee npumeHeHuns nnbo ocBobo)xaeHns nuua oT
OTBETCTBEHHOCTW.

Llenbto faHHOW KOHTPOJIbHOW paboTbl ABNAETCSA pacCMOTPEHME BOMpoca O Ipuanyeckomn
OTBETCTBEHHOCTU KaK UHCTUTYTe npasa. 0na 4OCTUXKEHUA NOCTaBJI€HHON Lenn
HeobxoAMMOo pelleHne cnenyrowmnx 3anay:

1. PackpbITb MOHATUE OPUANYECKON OTBETCTBEHHOCTU, ONNCATb €€ NPU3HaKW;

2. PaccMoTpeTb BUAbI OPUOANYECKON OTBETCTBEHHOCTU, X 0COBEHHOCTY;

3. MpoaHann3npoBaTb OCHOBAHUSA BO3HUKHOBEHUS IOPUANYECKON OTBETCTBEHHOCTMH, a
Tak)xe 06CToSTEeNbCTBA, UCKJOYAlOLWME IOPUANYECKYIO OTBETCTBEHHOCTb.

naBa 1. NMNoHATHE IOPUONYECKON OTBETCTBEHHOCTU U
ee NpUu3HaKu

FOpunanyeckas oTBETCTBEHHOCTb NpenAcTaBfasieT cobol BO3HUKLLEE U3 NPaBOHAPYLLUEHUN
NnpaBoBOe OTHOLLUEHNEe MeXay rocyaapCTBOM B JINLLE €ro cneunasbHbIX OpraHoB U
npaBoOHapyLUMUTENIeM, Ha KOTOPOro Bo3saraeTcst 0693aHHOCTbL NpeTepneBaTb
COOTBETCTBYOLWMNE NNLLIEHNS N HEBNAronpuUsaTHbIE NOCNEeACTBMS 3a COBEPLUEHHOE
npaBoHapyLUeHne, 3a HapylleHne TpeboBaHWN, KOTOPbIE COAEPXKATCSA B HOpMax npasa[l]

FOpuanyeckass OoTBETCTBEHHOCTb XapaKTepusyeTcs caenyouwmMmm oOCHOBHbIMN
NnpU3HakKaMu:

1. onupaeTcsa Ha rocygapCTBEHHOE NMPUHY>XXAeHMNe, Ha ocobbin annapaT; 3To
KOHKpeTHas popMa peanusaumm CaHKLNIA, NpeayCcMoTPeHHbIX HOpMaMu rnpasa;

2. HacTynaeT 3a CoBepLUeHMe NpaBoHapyLEeHUa N CBA3aHa C 00 eCcTBEHHbIM
ocyXaeHuewm;

3. Bblpa>kaeTcs B onpefesieHHbIX OTpuUaTesibHbIX Moc/eaCcTBUAX 015
rnpaBoHapyLwmnTensa Tmna JIMYHOro, UMyLLeCTBEHHOIr 0, OpraHmM3aLNoOHHO-
hu13M4eCcKoro xapakrepa;

4. BonJjowjaeTcs B npoueccyanbHon popme[2].



YKa3aHHble NPU3HaKN IOPUANYECKON OTBETCTBEHHOCTU ABAAOTCA 00A3aTeNIbHbIMU:
OTCYTCTBME XOTA Bbl OAHOIN0 U3 HUX CBMAETENbCTBYET 06 OTCYTCTBMM HOPUANYECKON
OTBETCTBEHHOCTU N NMO3BOJIAET OTrpaHNYMBaTb ee OT APYrnx rnpaBoBbIX N HEMPABOBbLIX
KaTeropumn.

OCHOBHble YHKL NN IOPNANYECKON OTBETCTBEHHOCTU - OXpPaHa NpaBonopsaka u
BoCNuTaHue nogen. 06e 3T dyHKLUNK NpecnenyoT KOHKPETHYIO Lesb -
npeaoynpexaeHne rnpasoHapyweHuin. OHa 4OCTUraeTCs TONbKO Yepes UcnpaBsieHne u
nepeBoCnUTaHME NpaBoOHapYyLUMTENEN, BOCMIUTAHME BCEX FPaXkKaaH B AlyXe yBa>KeHUs
3aKOHOB.

YcnewHoMy oCyuwecTBAEHUIO 3TUX 3a4a4 CyXKaT c/efyolmne oCHOBHbIE MPUHLMMbI
IOPUANYECKON OTBETCTBEHHOCTU: 3aKOHHOCTb, 060CHOBAHHOCTb, CNPaBEeA/INBOCTb,
Lenecoobpa3HOCTb, HEOTBPATUMOCTb.

MpyHUMN 3aKOHHOCTM O3Ha4YaeT HeYKJIOHHOEe NCMOoJIHeHune Tpe6OBaHI/IVI 3aKOHOB U
COOTBETCTBYOWNX MM HOPMaTUBHbLIX aKTOB BCEMU ITPpaXOaHaMW, OpraHnN3aunaMn m
OOJDKHOCTHbIMN nndaMun. ['naBHoe Tpe6OBaHI/Ie 3aKOHHOCTHU C TOYKW 3peEHUA
MaTepunaJZibHOro rnpaBa 3akKjlo4aeTcqa B TOM, 4TO6bl OTBETCTBEHHOCTb MMENa MecTo JnLLb
3a AedaHund, npeaycMoTpeHHble 3aKOHOM, U TOJIbKO B rnpeaejiax 3akoHa.

O60CHOBAHHOCTb - MpoLieccyasibHas CTOPOHA PUANYECKON OTBETCTBEHHOCTH,
3aKJ1I04AOLLAACSA B YCTAHOBNEHUN (paKTa COBEPLUEHUS JIMLIOM KOHKPETHOro
NpaBoOHapPYLUEHNS KaK 06 BbEKTUBHOM UCTUHBI.

CrnpaBeaIMBOCTb O3Ha4vaeT BbIMOJIHEHNE CliefyoLWwmnx Tpe6OBaHI/II7IZ

1. HegoNyCTUMOCTb YrOJI0OBHbIX HAaKa3aHWN 3a NPOCTYMNKW;

2. 3aKOH, YCTaHaBMBAOLLNA OTBETCTBEHHOCTb UAN YCUINBAOWMNIN €€, HE MOXKET
nMmeTb 0bpaTHON CUbI;

3. Bpen, NPUYUHEHHbIN NpaBoHapyLnTeneM, ecsim oH nMmeeT obpaTUMbIN XapakTep,
[0JIKeH OblTb BO3MeLLEeH;

4. KapaTesibHas OTBETCTBEHHOCTb 0JI)KHa COOTBETCTBOBaTb TAXXECTN COBEPLUEHHOIO
npaBoOHapyLUEHNS;

5. 3a 04HO NMpaBOHapyLWeHne O0JIXKHO ObiTb NMWb 0AHO Haka3aHue[3].

Llenecoobpa3HocTb NpegnosaraeT COOTBETCTBME N3bMpaeMon B OTHOLLEHUN
HapyLMTeNs Mepbl BO3AENCTBUS LIeNAM lopUaNYeCKON OTBETCTBEHHOCTH.
Llenecoobpa3HOCTb TakXXe 03Ha4YaeT CTPOryto MHANBUAYANM3aALNIO KapaTeSibHbIX Mep B
3aBUCUMOCTU OT TSXKECTU COBEPLLUEHHOMO NPaBOHAPYLLEHNSA, CBONCTB JINYHOCTU



HapywunTens, o6CTOATENbCTB COBEPLUEHUS NMPaBOHapyLUeHUs. Kpome Toro, 3ToT
MPUHLWN O3HaYaeT, YTOo, eC/In Lesin OTBETCTBEHHOCTU MOTyT BbITb OCTUIHYThI 6€3 ee
OCYLLEeCTBJIEHUS, OHa BOOOLLEMOXKET HE MMEeTb MecTa (MpuMeHeHne Mep 06LLLEeCTBEHHOIO
BO3[ENCTBUS, OTCPOYKA UCMOJSIHEHMS MPUroBopa n T.4.).

MPUHUWN HEOTBPATUMOCTN HaKa3aHUsA 03HavyaeT ero Hens3bexXHoCTb. HM ogHo
npaBoHapyLleHne He O0/KHO OCTaBaTbCs HEPACKPLITbIM N 6€30LEeHOYHBIM CO CTOPOHbI
rocynapcTtBa U obwecTBeHHOCTN. HEOTBPaATMMOCTb IOPNONYECKON OTBETCTBEHHOCTHN -
BaXkHeuwee ycnosme ee 3(ppeKTUBHOCTI.

FnaBa 2. Buabl opnanyYecKkom OTBETCTBEHHOCTH

Bnabl OTBETCTBEHHOCTU M MEpbl HaKa3aHNs 3aBUCAT OT XapakKTepa NpaBoHapPYLLUEHMS.
Pa3nunyaloT cneayolime OCHOBHbIE BUbI IOPUANYECKON OTBETCTBEHHOCTM:

YrOJI0BHYIO;
aAMUHNCTPATUBHYIO;
rpa>X4aHCKYy1o;
AVCUNMIMHAPHYIO.

W e

KyrosoBHOM OTBETCTBEHHOCTU NPUBJIEKAOTCA NNLA, OOBMHSAEMbIe B NPeCTYNAeHUAX.
MNpecTynneHnsmMmn HasbiBaoTCA 06LLEeCTBEHHO OMacHble BUHOBHbIE AESHUS,
npenycMoTpeHHble YroNoBHbIM KogeKcoM PD 1N COOTBETCTBYIOLLMMN 3aKOHAMW.
OnpepeneHne npecTtynyieHnsa naHo B CcT. 14 YK P®. 3a npecTynjeHnsa NnpuMeHsATCS
Haka3aHua — Hambonee cTporme Mepbl roCyJapCTBEHHOr O NPUHYXAEHUS, CyLLLEeCTBEHHO
orpaHmnymBatloLLe npasoBoOn cTaTycC anua, NPU3HaHHONro BUHOBHbLIM B COBEpLUEHUN
npectynsieHns (nuweHue nnbo orpaHnveHue csobobl, AINTEsIbHbIE CPOKU
NCMPaBUTEsIbHbIX PaboT UAn NMweHne onpeaesieHHbIX CreunanbHbiX NpaB, KPyMnHble
wTpadbl N Ap.). YrosloBHOE HaKa3aHMe NpUMEHSeTCA He TOJIbKO 3a CcoBepLueHune
MPecTynJjeHus, HO N 3a NoKyLleHne, NPUroTossieHne, coyvyactumel4].

Mpn3HaTb BUHOBHbIM B COBEPLLUEHUN MPECTYMIEHNSA U Ha3HAYNTb HaKa3aHNE MOXXET
TOJIbKO Cy[ B YCTAaHOBJIEHHOW A1 3TOro npoueccyasbHon popme. OTbbIBaHUE
HaKa3aHusA peryampyeTtcs crneumnasbHbIM (YrosioBHO-UCMOJIHUTESIbHbLIM)
3aKoHOOaTeNIbCTBOM. ocne oTObITUS HaKa3aHUs ynuua, OCy>XKOEHHOro 3a
npecTynnieHne, oamTesibHoe BpeMs (B 3aBUCUMOCTUN OT TSXKECTU NpecTynieHns)
COXpaHaeTCs CyanmMoCTb.



AOMUHUCTPaATUBHAA OTBETCTBEHHOCTb NPUMEHSETCS 3@ aAMUHNCTPATUBHBIA MPOCTYMOK.
B rn. 3 KoAll P® 3aaB/ieHO, 4TO agMUHNCTPATUBHOE HaKa3aHue aBaseTcs
YCTAHOBJIEHHOMN rOCy4apCTBOM Mepon OTBETCTBEHHOCTU 3a COBepLUEHne
AAMUHUCTPATUBHOIO NPaBOHAPYLLUEHNA N MPUMEHSETCS B Lenax npenynpexgeHus
COBEpLUEHNSA HOBbIX MPaBOHAPYLUEHUA KaK CaMUM NPaBoOHapyLUMTeNem, Tak U apyrumm
nmuamu.

AOMUHUCTPATUBHOE HaKa3aHMe He MOXXET UMETb LENbI0 YHU)KEHME Ye/I0BEYECKOro
NOCTONHCTBA PU3NYECKOro LA, COBEPLUNBLUErO aiMUHNCTPAaTUBHOE NMpaBoHapyLUeHue,
UNN NpUYNHEHNe eMy (hU3nvecknx cTpadaHuni, a TakKe HaHeceHne Bpeda OesloBOM
penyTaunm opuandeckoro auua.

3a coBeplUeHne agMUHUCTPATUBHbIX MPaBOHAPYLIEHUIA MOFYT yCTaHaBAMBATLCA U
NPUMEHATbLCA Cefyowme agMUHNUCTPATUBHbIE HaKa3aHWUS:

1. npepynpexaeHue;

2. A0MUHUCTPATUBHbLIN WITPap;

3. BO3Me3HOoe N3bATNE OpYyanNa COBEPLUEHUSA UM npegMeTa agMUHUCTPATUBHOIO
rnpaBoHapyLWEeHNS;

4. KOHpMCKaUNA opyans CcoBepLUeHUusa nnn rnpegmMetTa agMMHNCTPATUBHOIO
rnpaBoOHapyLWeHns;

5. nnweHve crneymnanbHOro npasa, NPeaoCTaB/IeHHOr0 PU3NYECKOMY JTNLLY;

6. aoMUHUCTPATUBHbLIN apecT;

7. agMUHUCTPATUBHOE BblABOPEHME 3a npepnesbl Poccnnckonm depgepaumnu
WHOCTPaAHHOI0 rpa>kgaHnHa nnn nmua 6e3 rpak4aHCcTBa;

8. anckBanndpunkauuns;

9. aAgMUHUCTpPATUBHOE NPUNOCTAHOBJIEHNE AeATe/IbHOCTHU.

B oTHOLWeEHUN ropnandeckoro Jimda MorytT npuMeHATbCA aaMUHUCTPATUBHbLIE HaKa3aHWA,
nepevunciieHHble B NyHKTaX 1-4, 9 Ha3BaHHOrO nepe4H4d.

AOMNHNCTPATUBHbIE HAaKa3aHWUSA, NepeyncsieHHble B NyHKTax 3-8, yCTaHaBIMBAIOTCS
TonbkKo KoATT.

AOMUHNCTPATUBHOE HaKa3aHMe no obuemy npaBuiy MoXeT ObiTb Ha3HAa4YeHO He
nosgHee ABYX MecCsLEeB CO OHSA COBEPLUEHNS MpaBOHapyLeHns. ADMUHUCTPaTUBHbIE
HaKa3aHWs, a Tak>XXe opraHbl, YNOJHOMOYEHHbIE pacCMaTpuBaTb Aena ob
aAMUHUCTPATUBHbIX MPaBOHApPYyLLUEeHNAX, MPOM3BOACTBO MO TaKMM AenaM U NoOpsAoK
NCNOJIHEHWS MOCTAHOBJIEHNI NOo Aeny 06 aAMUHUCTPATMBHbIX NMPaBOHAPYLUEHUSX
onpenenieHbl KOLEKCOM.



AvcumnanHapHas OTBETCTBEHHOCTb NPUMEHSETCS 3a HapyLleHne TPYA0BON, Ciy>KebHon,
y4ebHOWN, BOMHCKOW ANCLUMUMNINHLIL. 3a COBEpLUeHMEe ONCLUUMINHAPHOIro NPocTynka, T. C.
HENCMoJIHEHNE NN HEHaaNexKallee ncnosiHeHne paboTHMKOM Mo ero BMHe
BO3JIOXKEHHbIX Ha HEro TPyAoBbIX 06sa3aHHOCTEN, paboTodaTeslb UMeeT NpaBo
NPUMEHNTb Crefyowme OUCUNNIMHAPHbIE B3bICKAHUS:

1. 3amevaHue;
2. BbIrOBOp;
3. yBOJIbHEHME N0 COOTBETCTBYIOLWNM OCHOBaHUAM[5].

denepasibHbIMM 3aKOHaMK, yCTaBaMU U MOJIOXKEHUSAMWU O ONCLUMANHE ANS OTAENbHbIX
KaTeropuit paboTHMKOB MOryT BbITb MPEAYCMOTPEHbLI U Apyrne ANCUMMIMHAPHbIE
B3bICKaHWA.

He ponyckaeTcs npuMeHeHne ANCUUNANHAPHbIX B3bICKAHNIN, HE NPenyCMOTPEHHbIX
henepanbHbIMW 3aKOHaMK, yCTaBaMn U MNONIOXKEHNAMN O gucumnanHe (cT. 192 TK PO).

OncunnnnHapHoe B3biCKaHUe MoXXeT bbiTb 06>kanoBaHo paboTHUKOM B
rocynapCTBEHHYO MHCNEKUMIO Tpyaa 1 (Man) opraHbl N0 pacCMOTPEHUIO
MHOMBMAOYaIbHbIX TPYLOBbIX cropoB (CT. 193 TK PO)[6].

pa>kaaHCKO-MpaBoBas OTBETCTBEHHOCTb HAaCcTyMaeT 3a COBeplUeHne OesINKTOoB, T.€. 3a
NPUYNHEHNE HEMNPABOMEPHLIMU AENCTBUSAMKU Bpeaa JIMYHOCTU UIN UMYLLECTBY
rpa>xgaHnHa, a TakXe NpUYnHeHne Bpena opraHn3aUnm, 3akoYeHne NPoTUBO3aKOHHOM
cOoenkun, HeMCNOoJIHEHWE OOr0BOPHbLIX 06513aTeNbCTB, HapyLLUeHne npaBa CO6BCTBEHHOCTH,
aBTOPCKUX K n3obpeTaTeNbCKMUX NMpaB U APYrux rpaKgaHCKUX npas. [pakaaHckue
NpaBOHapYyLLUEeHNs BJIeKYT NPUMEHEHNE TakKnxX CaHKLUMIN, Kak BO3MelleHne Bpeaa,
NPUHYANTENbHOE BOCCTAHOB/IEHNE HAPYLLUEHHOro NpaBa, a TakXe Apyrux
NPaBOBOCCTAHOBUTENbHbIX CAaHKLUNA[7].

MaTepunanbHasa OTBETCTBEHHOCTb paboTHMKa 3a yuwepbd, npuinHeHHbIn paboToaaTento, B
OO/IbLUMHCTBE CNly4aeB OrpaHM4yeHa npenesnamMmm cpegHero mecsa4yHoro 3apaboTka aToro
paboTHMKa. MaTepunanbHasa OTBETCTBEHHOCTb B MOJIHOM pa3Mepe NMpuYnHeHHoro yuiepba
MOXXeT BO3/1laraTbCs Ha paboTHUKA NULWb B CllyYasaX, NpefyCcMOTPEeHHbIX CT. 243 TK PO
NN NHbIMN hbenepasibHbIMU 3aKOHAMMN.

PaboTHMKK B BOo3pacTe A0 18 neT HecyT NOoJIHY MaTepuasibHYyt0 OTBETCTBEHHOCTb NMLUb
3a YMbILWIEHHOEe NpuinHeHne yuiepba, yuwepb, npuYnHEHHbIN B COCTOSHUN
aJIKOr0JIbHOIr0, HAPKOTUYECKOr0 NI TOKCUYECKOr0 OMNbAHEHWNS, @ TakK)XXe NPUYNHEHHbIN B
pe3ysibTaTe CoBepLUEeHUs NPEeCTYNJIEHN UK aAMUHUCTPATUBHOIO NMPOCTYMNKa.



OcobeHHOCTN MaTepunanbHON N FPaK4aHCKO-NPaBOBON OTBETCTBEHHOCTU B TOM, 4TO
NMYLLLECTBEHHbLIN N NHON Bpen MOXeT BbiTb BO3MeLlleH NpninHuTenem nobpoBosbHO; B
C/ly4ae oTKasa Win criopa Bpep Bo3MellaeTcs B cyaebHoOM nopsake, onpeneneHHoOM
HopMamu ['pa)kKAaHCKOro npoueccyasibHoro kogekca PO[8].

ObLien uenblo BCEX BUAOB OTBETCTBEHHOCTU ABNAETCA OXpaHa NpaBoONopsaka,
BOCCTAHOBJIEHME BO BCEX BO3MOXXHbIX C/ly4asix HapyLUeHHbIX NpaB, NpecevyeHne u
npenynpeXxaeHne npaBoHapyLLeHWA, UCNpaBJsieHe NnL, HapyLNBLIWMX HOPMbI NpaBa.

YronosHasa, aoMMHUCTPATUBHAA, AUCUUMNIMHApPHANA, MaTepunasibHas N rpa>kgaHCcKo-
npaBoBad OTBETCTBEHHOCTb ABJIAIOTCA LUMPOKO pacnpoCTpaHeEHHbIMAN N NMPUMEHAEMbBIMN.
BbioenaT Tak)Xe NHble BULbI }Opl/ILI,VI‘-IeCKOVI OTBETCTBEHHOCTMN.

drnHaHCcoBas OTBETCTBEHHOCTb HAaCTyMNaeT 3a COBepLUEHME AeAHUIN, HapyLUaoLWmnxX
npaBusia obpalleHns C AeHeXHbIMU pecypcamu. Takume npaBuia ycTaHaBIMBaeET
rocynapcTBo, C TeM 4TObObl MMETb BO3MOXXHOCTb pellaTb obuwme gena, kotopble TpebytoT
MaTepuasbHbIX 3aTpaT U PUHAHCOBLIX CPeACcTB. PMHAHCOBbLIE CAHKLMN OOBOJIBHO
OLYTUMbI. 9TO N B3bICKAHNE HEYMAYE€HHbIX NN COKPbITbIX HAMIOroB, N WTPadbl, N apecT
6aHKOBCKOro cyeTa, 1 ap.

CeMelHas OTBETCTBEHHOCTb Ha3Ha4YaeTCA 3a CEMENHbIE MPOCTYMNKN, KOTOPble HOCAT
BeCbMa pa3Hoobpa3HbIn xapakTep. OCO6EHHOCTLIO CEMENHON OTBETCTBEHHOCTU
ABNAETCHA TO, 4TO OHa NPUMEHSAETCS NNLLIb 3a CEMENHbIe NMPOCTYMNKKN, COCTaBAsAoLNe
HEKOTOPYIO «KPUTUYECKYIO MacCy», onpegensemMyio obmxeHHON CTOPOHON B CEMENHO-
NpPaBOBbIX OTHOWEHNAX. CeMelNHble CaHKLUMN MeHee pa3Hoobpa3sHbl, YeM CeMeHble
MPOCTYMNKWN, HO HEKOTOPLIE N3 HNX MOTYT MMETb Aa)Ke CyAbOOHOCHbLIN XapaKTep,
HanpuMmep, NWEHNe poanTeNbCKNX npas v ap[9].

KOHCTUTYLUMNOHHAs OTBETCTBEHHOCTb Bblpa)kaeTCs Yallle BCEro B C/lyYasiXx OTMeHb!
HOPMATMBHbIX aKTOB, MPOTUBOPEYALLUNX KOHCTUTYLUW, @ TaKXe B APYruUX Clyyasx
(MMNMYMEHT Npe3naeHTa, POCAYCK NapjaMeHTa n ap.).

MpoueccyanbHas OTBETCTBEHHOCTb BO3/1araeTcs 3@ HapyLeHNs nopsaaka npoxoXXgeHus
opnanyYecKoro gena B npaBonpuMeEHUTENIbHOM OpraHe, HO B OCHOBHOM 3a HapylUueHune
YCTaHOBJIEHHbIX 3aKOHOM MpaBWJl OCYLLECTBJIEHNSA NPaBOCYyANA, N B HaCTHOCTU BeAeHNS
cynebHoro npouecca. CnekTp npoueccyasibHbiX CAaHKUWUA 4OBOJIbHO LUMPOK: OT
npepynpexaeHns 0o yaaneHns us 3ana cyaebHoro 3acenaHus, ot wrpadga 4o
NMPUHYANTENbHOIrO NpMBoAa U, MoXxeT bbITb, apecTa, 4ONYCTUM, 3a Aadvy CcBUageTenem
NIOXKHbIX MOKa3aHWN.



naBa 3. OCHOBaAHUA BO3HUKHOBEHMUA IOPUANYECKOM
OTBETCTBEHHOCTHU, 00CTOATeNbCTBA, UCKJIIOYAaloLLL e
IOPUANYECKYIO OTBETCTBEHHOCTb

OCHOBaHMA OTBETCTBEHHOCTN — 3TO Te 06CTOATENLCTBA, Ha/IM4YME KOTOPbIX AenaeT
OTBETCTBEHHOCTb BO3MOXXHOM (HEOOX04MMOW), @ OTCYTCTBME UX €€ UCKITYaEeT.
KOpnonyeckas oTBETCTBEHHOCTb BO3HMKAET TOJIbKO B CUJ1y NpeanmncaHnin HOpM npaBa Ha
OCHOBAHMUWN peLleHns NpaBonpMMEHNTEIbHOIro opraHa. PakTn4eckMM OCHOBaHMEM ee
ABNseTCa npaBoHapyweHne. OHO, KakK U3BECTHO, XapaKTepnsyeTcs COBOKYMHOCTbIO
pa3/INYHbIX MPU3HaKOB, obpa3ylowmx cocTaB NpaBoHapyLweHus. Jinuo MmoxeT 6bITb
MPUBAEYEHO K OTBETCTBEHHOCTW TOJIbKO MPU HaIMYNN B €ro 4eNCTBUN BCEX JIEMEHTOB
coCTaBa.

OcHoBaHMEM [OJ19 BO3HUKHOBEHUS IOPUONYECKON OTBETCTBEHHOCTU SABNSETCSH
rnpaBoHapyLlleHne, T.e. BAHOBHOE AesfiHMe KOHKPEeTHOro anua, copepllieHHoe B hopme,
npenycMoTpeHHOW HOpMOW nNpaBa (HeT BUHbI, HE NpenyCMOTPEHHOW HOPMOW MNMpasa).
Ba>XHO yCTaHOBUTb NPUYNHHO-CIe4CTBEHHbIE CBA3N MeXAY HeraTUBHbIMU
nocneacTBUsAMN, HACTYNMUBLUMMU B pe3yJibTaTe HapyLUEeHNs NPaBoOBOro npeanucaHus, u
nencrtemamu (besgencrtemem) npennosiaraemMoro rnpaBoHapyLwmTens.

Ba>KHO Tak>xe Npu peLleHnn Bonpoca 0 XxapakTepe 1 CTeNeHN 1puandeckon
OTBETCTBEHHOCTU HaInyMe B AENCTBUSAX NMLUA UK FPYNNbl SINL, BCEro cocTaBa
npaBoHapylleHnss — obbekTa, cybbekTa, Cy6b beKTUBHON 1 06 BEKTUBHON CTOPOH
NpaBoOHapPYLLUEHMS. YYeT Ka)K4oro U3 3/1ieMeHTOB No3BosigeT n3bexxaTb oWnbKu npu
YCTAHOBJIEHUWN CaMOro NPaBOHAaPYLLUEHWUS, @ TakXXe Npu onpenesieHnn Mepsl
OTBETCTBEHHOCTW 3a €ro CoBepLUeHune.

Bce nencremsa y4aCTHMKOB NPABOOTHOLWLEHWS, BO3SHUKAOLWEro B pe3y/ibTaTe COBepLUEHUS
NMpaBOHaAPYLUEHNS, CTPOro PEryNpyrTCs 3aKOHOM N O0JIXKHbl COBEPLUATLCS TOJIbKO B
paMKaX 3akKoHa. B 0cobeHHOCTN 3TO KacaeTcsa AeNCTBUIN, yCTaHaBANBAKOLWMX BUHOBHOCTb
TOr0 UM MHOIO JINLUa B COBEPLLUEHUN MPOTUBOMPABHOIO AEAHUSA, @ TakXe
onpenensionX XxapakTep u Mepy lopnanyeckom oTBETCTBEHHOCTM 3a ero CoBepLueHmne
[10].

Mo cBOEMY COAEP)XaHUI0 lpuanYeckas oTBETCTBEHHOCTb NposiBasieTcs B Buae nmbo
BO3/10)KEHUS HA BMHOBHOE JINLIO LWUTPAHbIX, KApaTeNbHbIX CaHKLWI 33 COBEPLUEHHOE
npaBoHapyLlueHune, nMbo BMeHeHUs eMy B 0653aHHOCTb BOCCTAHOBJ/IEHUS TaM, rae 3To



BO3MOXXHO, HE3aKOHHO HapyLLEeHHbIX NMpaB N paHee CyLeCcTBOBaBLUNX 00 EeCTBEHHbIX
OTHOLUEHUI.

[MpaBOBbIE MHCTUTYTbl UCKOYEHUSA lOpI/I,D,I/ILIeCKOVI OTBETCTBEHHOCTMU N 0CcBOBOXKAEHUS OT
Hee CyLeCTBeHHO OT/INYaloTCa ApYyr OoT Apyra. Y HUX pa3Hble OCHOBaHUA.

Ecnn B NnepBOM CJsly4ae Mbl UMeeM [eJ10 C MpaBoHapyLIeHNsSIMUK, 3a KOTopble
OTBETCTBEHHOCTb He HaCcTynaeT B CUJ1y onpefesieHHbIX PUANYECKUX YCI0BU NN
(hU31MYEeCKOro COCTOSHUSA INLLA, TO BO BTOPOM - OTBETCTBEHHOCTb Y)K€ UMeeT MecTo U
peyb NaeT UCKIYNUTESIbHO O MPaBOBbLIX OCHOBAHMSAX BO3MOXHOI0 0CBO6OXAEHNS OT
Hee. TaKMMM OCHOBAHUAMU MOFYT ObIThb:

1. N3meHeHMe 06CTaHOBKN KO BPEMEHM PAaCCMOTPEHMSA Aefa B cyae, Korga gesiHme
nepectaeT 6bITb 06WecTBEHHO onacHbIM.lMoa naMmeHeHnem o6CTaHOBKMN
MOHUMAIOTCS 3HAYNTESIbHbIE N3MEHEHUSA XXN3HEHHbIX YC/IOBUIN MO CPaBHEHUIO C
TeMW, KOTOPble CYyLWeCTBOBaIM K MOMEHTY COBEPLUEHNSA NPaBOHapPYLLIEeHUs. 3TO
MOXXET BbITb CBA3aHO C MOINTUYECKUMU, IKOHOMNYECKUMMN, OPraHN3aLNOHHO-
X038NCTBEHHLIMUN U3MEHEHUSIMU B MacliTabe cTpaHbl U T.4.;

2. CaMmo nnuo nepecTtasno 6biTb 06WEeCTBEHHO ONAaCHbLIM B CUJTy MOCAeaytowero
6e3ynpeyHoro noBeaeHmsa n obpoCcoBeCTHOro OTHOLWEHUS K Tpyay.

MNonbe3ynpeyYyHbiM NOHMMAETCA Takoe NoBedeHne, KOTOPoe COOTBETCTBYeT TpeboBaHUAM
HOpM rnpaBa. be3dynpedyHocTb NpeacTaBnseT cobor oTCyTCTBME OCHOBaAHUN ONSA ynpeka
NN HapeKaHn B npoLecce NPon3BOACTBEHHbBIX OTHOLWIEHUN, a TakXe YeCTHoe
BbIMOJIHEHNE NNLOM CBOUX TPYOOBbIX 06513aHHOCTEN;

1. 3amMeHa yrosioBHOro HakasaHus Apyrum (a4MUHNCTPATUBHBIM, OUCUUNTIINHAPHBIM).
OCHOBaHUAMU HACTYMJIEHUSA HE YrOJIOBHOW, @ UHbIX BUAOB OTBETCTBEHHOCTU
cny>xaT obCcTosATeNnbCTBa, XapakTepusyloLwmne Kak gesHue, Tak n n1Muo, ero
coBepLimBLUEE:

a) NpecTynjeHne He npeacTasnaseT 60/bLON 00LLLEeCTBEHHON ONACHOCTY;
6) ncnpassieHne 1 NepeBocnTaHne BO3MOXKHO 6e3 NpMMeHEeHNs YroJIOBHOM0 HaKa3aHus;

1. YCnoBHO-A0OCPOYHOE 0CBOOOXXAEHME OT HakKa3aHusA. 3Ta Mepa 3akJlo4aeTcs B
0CBOOOXKAEHNN OCY>XXAEHHOIr0 NpY onpeaefieHHbIX, YKa3aHHbIX B 3aKOHe,
OCHOBaHMSAX OT AaJibHenlwero oTobIBaHNS HaKa3aHUs 00 NCTEeYEeHUs CPOKa,
Ha3HA4YeHHOro NPUroBopoM cyja, noj yCJ0BMEM HECOBEpPLUEHUS NPeCcTynleHns B
TeyeHne oCTaBLUEeNCA HEeOTOLITOM YacTX HaKa3aHUs, OT OTOLITUA KOTOPO



OCY>XXOEeHHbIN ocBoboOXXOaeTcs.

YcnoBHO-A0CpoYHOEe ocBobo XX AeHNE MOXKET ObiTb MPUMEHEHO K OCY>XXAEHHOMY NNLLb B
TOM CJlyyae, ecqim OH NPUMEPHbIM NOBEEHNEM N YECTHbIM OTHOLLEHUEM K TPpyAy
Nl0Ka3aJ1 CBOe NcnpasJieHne, HO nocsie hakTUYeCcKoro oTobITUS HE MEHEEe NOJI0OBUHbI
Ha3Ha4YeHHOro CpokKa HakKa3aHus,

1. OcBoboxxgeHue OT YyrosloBHON OTBETCTBEHHOCTU, 0OCOBEHHO B OTHOLWLEHUN
HecoBepLeHHONeTHMX.B cooTBeTCTBUM CO cTaTben 90 YK PO
HeCOBEpPLIEHHONETHNI, BNEepBbie COBEPLUNBLLNA NPecTynieHne HebosbLwon nan
cpenHen TaXecTu, MoXXeT BbiTb 0CcBO6OXKAEH OT YrONIOBHON OTBETCTBEHHOCTN, €C/N
OyneT Nnpu3sHaHoO, 4YTO ero ucnpasseHne MoXXeT ObITb JOCTUTHYTO NyTeM
NMPUMEHEHNSA Mep BOCNMUTATENIbHOIro BO3AencTBUA.lMpn 3ToM cya MoxXeT 0643aTb
OCY>XXOEHHOr0 B onpefeneHHbIN CPOK YCTPaHUTb MPUYNHEHHbIWN Bpen, NOCTYNUTb Ha
paboTy, He nocewlaTb onpefesieHHbIe MeCTa, He Bble3)XaTb C MecTa NMOCTOSAHHOI 0
XUTenbCcTBa U T.4.

2. OcBoboXxaeHne oT yroJIoBHOM OTBETCTBEHHOCTM HAa OCHOBAHUW aKTa aMHUCTUMN.

OcBoboXXOeHne OT YyroJIOBHON OTBETCTBEHHOCTM HAa OCHOBAHUM aKTa NMOMUJIOBaHUS.

4. OcBobo)xaeHne oT HaKa3aHMA 3a CoBeplUeHne AesHNs, NPecTynHOCTb U

w

HaKa3yeMoCTb KOTOPOro 6biin nocsie BCTYMJEHUSA B 3aKOHHYO CUy MpUrosopa
cyna, Ha3Ha4YMBLIEro 3To Haka3aHue, yCTpaHeHbl YroJ10BHbIM 3aKOHOM[11].

Mpe3yMnumnsa HEBUHOBHOCTW Fpa>kgaHMHa - 3TO NpeanosioXXeHne, CoriacHoO KOTopomy
INLO0 CYNTAETCHA HEBMHOBHbLIM, NMOKa ero BUHOBHOCTb He ByaeT Aoka3aHa B
yCTaHOBJIEHHOM 3aKOHOM rnopsgke. MNpe3yMnumsa HEBUHOBHOCTU €CTb NMposiBaeHne
obwen nobponopAanoYHOCTN rpaKaaHnHal12].

CMbICN U Ha3Ha4veHune npesymnumnn HEBUHOBHOCTU COCTOUT B Tpe6OBaHVII/I MOJIHOW U
HEeCOMHEHHOMN AO0Ka3aHHOCTHN TBepAo yCTaHOBJIEHHbIMU (haKTaMun 06BMHEHNS KaK
OCHOBaHNA BbIBOOOB rNnpenBapmntesibHOro cJsieagcrtend B 06BMHUTENBHOM 3aKJIDYEHUN N
Cyha B 06BMHUTENBHOM npurosope. M3 npe3ymnumm HEBMHOBHOCTW BbiTEKAET TakxXe
npaBWJio, COrJj1aCHO KOTOPOMY BCAKOE COMHEHUNE TPaKTyeTCd B MOJIb3y obBMHAEMOrO.
Bpema nokasbiBaHMSA BUHOBHOCTMU 06BMHAEMOro NeXXnuT Ha obBuHUTENE.

Mpe3yMnumna HEBUHOBHOCTW rpa)kgaHnUHa AencTByeT BO BCeX oTpacssax npasa. Ceoe
4yeTKOe Bblpa)keHne nony4usia oHa B OCHOBHOM 3aKoHe POCCMINCKOro rocyapcTBa 1 B
Jeknapauun npas 1 ceobof YenoBeka U rpakaaHuHa: «Kaxkablil Yenosek,
NpUBJIEKaeMbIl K OTBETCTBEHHOCTW 3a NPAaBOHapYyLUeHWe, CHATAETCS HEBMHOBHbLIM, MOKa
ero BMHa He byaeT ycTaHOBJ/IEHa CY[lOM B paMKax Haliexxallel npaBoBoi npouenypsbl.



[MpaBO Ha 3aWNTY rapaHTUpyeTCa».

Mpe3yMnumna HEBUHOBHOCTWN 0GBUHSAEMOro SIBNSIETCSA rapaHTUen yCTaHOBNEHNS UCTUHBbI
Mo YroJIoOBHOMY feny, CAEPXUBALWNM (PaKTOPOM HEOBOCHOBAHHOMO OCYXAEHUS
rpakAaHWHa, HapyLleHNs ero 3aKOHHbIX MpPaB, YTO BECbMa BaXKHO B YCJIOBUAX
hopMMpPOBaHMS NPABOBOIro rocyAapCcTBa.

3aKJilouYeHue

CMbIC/1 rOCYy0apCTBEHHO-NPAaBOBOr0 BO3AENCTBUSA NMPU YCTAHOBIEHNN IOPNONYHECKON
OTBETCTBEHHOCTW B TOM, 4TOObI Bbi3BaTb MOJIOXKUTENbHbIE AN5 pa3BUTUA obuiecTBa
NOCTYMNKW, @ HE NPUMEHNTb HaKa3aHMe 3a HEUCMNOJIHEHME HOPM NpaBa. IMeHHO B 3TOM
Lenb perynmposaHus obLecTBEHHbLIX OTHOLWEHWN.

B oTBETCTBEHHOCTU JINYHOCTU OCHOBHbIM NOKa3aTesieM SABJISETCH ee 0CO3HaHHoe
OTHOLUeHue K HopMaM noBeneHus. [NNpaBoBoe Haka3aHMe - 3TO NOCNeAcCTBue,
HacCTynarouwee rnpu 6e30TBETCTBEHHOM OTHOLUEHUN INYHOCTU K YCTaHOBJIEHHbIM
npasuiamM. Haka3aHune eCcTb Mepa BO30EeNCTBUSA npoTmMB CcoBepLuMBLUEro rnpecrtyriyieHne,
NnpPocTynok. [10 NpuMeHeHNA HakKa3aHNAa OOJIXKHO ObITb onpegeneHo HeraTnBHoe
noseepneHme rpa>xagaHmHa, 1.e. 4oJNKeH NMeTb MeCTO NMPOCTYMNOK.

CocTosiHMEe OTBETCTBEHHOCTU BO3HMKAET TOraa, Korga JIMYHOCTb COBepLUAeT NOCTYMNoK,
yperyanpoBaHHbIN NpaBoM, N TEM CaMbIM NOKa3biBAeT CBOE OTHOLLUEHWNE K BbIMOJIHEHUIO
TpeboBaHM HOpPM npaBa. C 3TOro MOMeHTa 06 bEKTUBHO BO3HUKAIOT OTHOLLIEHUS
OTBETCTBEHHOCTW, B KOTOPbIX Ppeasin3yeTcs TOT WIN NHON ee acnekT.

K OCHOBHbIM BUAaM lOpUONYECKON OTBETCTBEHHOCTU OTHOCAT YIrOJIOBHYIO,
aAMUHNCTPATUBHYIO, MaTepuanbHy0, OUCLUUMIMHAPHYIO U FPa)XAaHCKO-NPaBOoBY!O.
Tak>Xe MMEeKT MeCTO MHble BUAbI OPUANYECKON OTBETCTBEHHOCTU: CEMeNHas,
pnHaHCcoBas, KOHCTUTYLMOHHAsA, NpoLueccyanibHas OTBETCTBEHHOCTb.

FOpnanyeckas oTBETCTBEHHOCTb HAaCTynaeT 3a CoOBEpLUEeHNE NNLOM NMpaBoOHapyLLEHNS.
Mexnay TeM OCHOBaHMEM ee BO3HUKHOBEHUS ABNASETCA yCTaHOBJ/IEHUE BCEX DJIEMEHTOB
CoCTaBa NnpaBoHapyLleHns: cybbekT, 06beKkT, 0bbekTUBHAA CTOPOHA, CyObekTMBHAA
CTopoHa. Mpn 3ToM Mexay gencremem (bespgencTesmem) Amua U HaCTYNMBLLUUMMA
nocnencTensaMm HeobxognMmMo yCTaHOBUTb NPUYNHHO-CNEACTBEHHYIO CBS3b.



Heobxoanmo pa3nnyaTb NPaBOBbIE NHCTUTYTbl UCKJIIOYEHNSA IOPUONYECKON
OTBETCTBEHHOCTU N 0CBOBOXKAEHNA OT IOPUANYECKON OTBETCTBEHHOCTU. B cnyyae
NCKIOYEHNS IOPNANYECKON OTBETCTBEHHOCTMN OHA HE MMEET HUKAKUX MPaBOBbIX N UHbIX
OCHOBaHMI, B CJly4ae ke 0CBOOOXKAEHMS OT IOPUOMNYECKON OTBETCTBEHHOCTU CaMa
OTBETCTBEHHOCTb CYLLLECTBYET Kak NpaBOBOE MOHATUE, OAHAKO HE HAaCTYyMNaeT B CBA3U C
HaJIn4MeM onpeneneHHbIX YyC0BUNA.

Takum obpa3om, npobreMa BOSHUKHOBEHUS, NPEKPALLEHWUS, UCKJTIIOYEHNSA IOPUANYECKON
OTBETCTBEHHOCTM ABNSAETCHA aKTya/IbHOM U HOCUT Pa3BUBAOLLMACA XapaKTep.
3aKoHO4ATEeNbCTBO MOMOJIHAETCA HOBbIMW COCTaBaMu NpaBOHapPYyLIEHWUA, BHOCATCS
N3MEHEHUNS B y)Ke CYLeCTBYyoLWMe HOPMbl NMpaBa, B CBA3UC YeM BO3HUKAET BOMNpPOC
NPUMEHEHWNS IOPUANYECKON OTBETCTBEHHOCTU B KaXX[1I0M KOHKPETHOM CJly4ae.
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